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INVESTMENT LAW & REPATRIATION OF FUNDS 
ESSENTIAL TO KNOW

DECREE LAW 600

D e cre e La w 6 0 0  (¨DL 600¨) re g u la tes the en try  
o f fore ig n ca p it a l as invest m ent into C h ile .  It  
p rov id es investors w ith g uaran te e d cert a int ies, 
rig hts an d cert a in t ax a d vanta g es. In d iv id ua ls, 
le g a l en t it ies or C h ile ans resid in g a bro a d m ay 
brin g fun ds into C h ile un d er th is re g u la t ion .  The 
m in im u m invest m ent re q u ire d is USD $5 ,0 0 0 ,0 0 0  
for invest m ents in currency, an d USD $2,5 0 0 ,0 0 0  
for o ther forms of invest m ent ( in o ther w ords, 
t an g ib le asse ts, t e chno lo g y an d ca p it a lisa t ion o f 
pro fi ts or cre d its). 

Investors usin g the D L 6 0 0  e ffe c t ive ly en ter 
into a “contrac t” w ith the C h ile an G overn m ent .  
Th is “contrac t” c anno t b e a m en d e d un ila tera lly 
by the G overn m ent or by su bse q uent chan g es 
in le g isla t ion . Investors m ay, ho w ever, re q uest 
chan g es to the contrac t to incre ase the a m ounts 
investe d , chan g e the ir p urp ose or b e q ue a th its 
rig hts to ano ther fore ig n investor. 

CHAPTER XIV 

C ha p ter XIV  (o f the C entra l B ank o f C h ile an d its 
C o m p en d iu m of F ore ig n E xchan g e Re g u la t ions) 
(“Chapter XIV”) is a ca p it a l p lace m ent m e chan ism 
w here the C h ile an F ore ig n Invest m ent St a tu te  
d o es no t a p p ly.  C re d it transac t ions, d e p osits, 
invest m ents an d ca p it a l con trib ut ions fro m 
a bro a d , w h ich are re g u la te d un d er C ha p ter 
XIV, are o n ly a ffe c t e d  b y th e restric t io ns o f t h e 
in tern a t io n a l exch a n g e m arke t t hro u g h w h ich 
th ey are m a d e .  It se ts ou t the ru les g overn in g 
fore ig n exchan g e transac t ions re la te d to lo ans, 
d e p osits, invest m ents an d ca p it a l con trib ut ions 
orig ina t in g a bro a d , for a m ounts m ore than 
USD $10 ,0 0 0  or its e q u iva lent in fore ig n currency.  
C ha p ter XIV  ho w ever d o es no t a p p ly to o p era t ions 
m a d e by b anks.  

A m on gst o ther th in gs, C ha p ter XIV  prov id es tha t 
in the case o f fore ig n exchan g e inco m e , w he ther 
liq u id a te d or no t , or in the case o f usin g it a bro a d , 
the re levant ru les can b e e ither those (h istorica l) 
ru les a p p lica b le an d curren t a t the d a te tha t the 
exchan g e w as m a d e , or the ru les a p p lica b le a t 
the present d a te .  There fore , if a t the t im e of the 
re p a tria t ion o f ca p it a l the ru les w h ich g overn 
C ha p ter XIV  are m ore restric t ive than those ru les 
a p p lica b le a t the t im e of the in it ia l transac t ion , 
the investor m ay cho ose to use the prev ious ru les 
an d d erive the b ene fi ts there in .

It is a bso lute ly im p era t ive tha t if you d o b usiness 
in C h ile tha t you un d erst an d th is re g im e , la ws an d 
the instru m ents ava ila b le . W e have se en in to o 
m any cases w hen it co m es to re p a tria te d fun ds /
pro fi ts to A ustra lia an d /or o ffshore tha t these 
la ws have no t b e en consid ere d , c ausin g concern 
for, inter a lia , p ossib le unex p e c te d “ trig g ers” o f 
t a x an d anc illary im p lica t ions.

MINING IN CHILE - TAX LAWS & WHAT  
FOREIGN COMPANIES NEED TO KNOW

In a d d it ion to b e in g su b je c t to norm a l t a xes, 
Min in g A c t iv it ies  are a lso su b je c t to a sp e c ific 
t ax kno w n as the Min in g A c t iv it y Tax or Min in g  
Roya lt y. F o ll o w in g  t h e  e ar t h q u a ke  t h a t 
d e vast a t e d  C h ile in F e bruary 2 010 , the N a t iona l 
C on gress a p prove d La w N º. 2 0 ,4 6 9 w h ich m o d ifi e d 
the Min in g Roya lt y by intro d uc in g the conce p t o f 
“ m in in g o p era t iona l inco m e” as a b asis for the 
a p p lica t ion o f the Min in g Roya lt y. The e ffe c t o f 
th is le g isla t ion w as to incre ase the Sp e c ific Min in g 
Tax ra tes an d its b asis for ca lcu la t ion , inc lu d in g 
various incent ives to m o t iva te co m p an ies to 
e le c t th is t ax re g im e . The t ax is a p p lica b le to the 
m iner w hose annua l sa les exce e d 12,0 0 0  m e tric 
tons o f fine co p p er or its e q u iva lent . The “ t a xa b le 
o p era t iona l inco m e” a t trib uta b le to m in in g 
ac t iv it y est a b lishes the t ax b ase . In a d d it ion a 
pro gressive t ax ra te w as est a b lishe d b ase d on 
vo lu m e of sa les. If annua l sa les are lo w er than  
12, 0 0 0  m e tric tons o f fine co p p er, the m iner d o es 
no t have to p ay th is t ax .  Those w ith sa les in excess 
o f 12,0 0 0  m e tric tons, b u t less than 5 0 ,0 0 0  m e tric 
tons o f fine co p p er, are su b je c t to an ascen d in g 
pro gressive t ax ra te tha t ran g es b e t w e en 0 .5% 
an d 4 .5% of the t axa b le o p era t iona l inco m e . 
F ina lly, a 5% t ax ra te a p p lie d to those m iners w ith 
annua l sa les in excess o f 5 0 ,0 0 0  m e tric tons. The 
a m en d m ent to La w N o . 2 0 ,4 6 9 intro d uce d the 
conce p t o f “o p era t iona l m in in g m arg in” w h ich 
is the p ercenta g e b ase d on m iner ’s o p era t in g 
pro fi ta b ilit y. The g o a l o f th is a m en d m ent is to t ax 
pro fi ts in a pro gressive m anner. A d d it iona lly, the 
la w pro gressive ly incre ase d the t ax fro m 5% to 
14% d e p en d in g on the o p era t iona l m in in g m arg in 
for those w ith annua l sa les in excess o f 5 0 ,0 0 0  
m e tric tons o f fine co p p er. The ne w prov isions are  
a p p lica b le to m in in g ac t iv it ies tha t co m m ence d 
af ter January 1, 2 011. 

F ina lly, La w N o . 2 0 ,4 6 0  cre a te d the Re g iona l 
Invest m ent an d Restruc turin g F un d , w h ich uses 
a p ort ion o f the a d d it iona l resources ra ise d by 
the t ax incre ase , w h ich is inten d e d to finance 
d eve lo p m ent pro je c ts throu g hout C h ile .
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INDIGENOUS LAND RIGHTS ON THE ENERGY 
SECTOR (GEOTHERMAL CONCESSIONS) 

WHICH ALSO AFFECTS THE MINING INDUSTRY

The cha llen g e o f cre a t in g enou g h energ y su p p lies 
to fue l C h ile ’s e cono m ic gro w th is a m a jor 
consid era t ion . To d ay the C h ile an G overn m ent is 
pressin g forw ard w ith p lans to m ake the m ost o f 
the country ’s a b un d ant na tura l resources an d to 
incorp ora te a lt erna t ive an d rene w a b le p o w er into 
its grid .

So m e of these resources, ho w ever, are lo ca te d  
in are as tha t a ffe c t in d ig enous lan d interests. 
A lthou g h the C h ile an g overn m ent contro ls 
su bsurface rig hts for m inera ls an d g e o therm a l 
energ y, it p rov id es investors no g uaran te es 
a g a inst o p p osit ion fro m e thn ic grou ps, w h ich 
have o b je c te d to d eve lo p m ents for e cono m ic or 
env iron m enta l re asons.  It is u p to the investor 
to ne g o t ia te w ith these grou ps. If issues are  
unreso lve d they can b e re ferre d to the court 
syste m , w here the G overn m ent ’s le g a l p o lic ies on 
such confl ic ts are st ill un d er d eve lo p m ent .  

The La w on G e o therm a l E nerg y C oncessions 
(La w N o . 19 .657, “ the La w ”) g ives the ho ld er o f 
a concession a pro p ert y rig ht in re m , w h ich is 
in d e p en d ent fro m the pro p ert y o f the surface 
ho ld in gs.  The rig ht gran te d un d er th is La w m ay 
confl ic t w ith ho ld ers o f o ther rig hts in the sa m e 
territoria l are as covere d by the g e o therm a l energ y 
concession . 

Policy towards conflicting interests

C ase outco m es on the q uest ion o f in d ig enous 
rig hts have varie d . The g overn m ent has ten d e d to 
favour invest m ent in the energ y se c tor over an d 
a b ove in d ig enous lan d rig hts, p u t t in g in q uest ion 
its hu m an rig hts p o lic ies. 

In Se p te m b er 2 0 0 8 , C h ile ra t ifi e d the In terna t iona l 
La b our O rg an isa t ion (IL O ) C onvent ion 16 9 
concern in g In d ig enous an d Trib a l Pe o p les 
(“ C onvent ion”), b u t thus far it has no t d one 
m uch to a d just its confl ic t in g le g isla t ion to the 
C onvent ion , one o f the m ost no ta b le cases b e in g 
the La w. 

The G overn m ent ’s b id d in g pro cess for the 
concession itse lf b re aches A rt ic le 6 o f the 
C onvent ion in tha t the G overn m ent d id no t 
prev iously consu lt in d ig enous grou ps w hose 
rig hts m ay b e a ffe c te d by these concessions. 

C ontrary to the C onvent ion , the La w has no 
prov ision for in d ig enous consu lt a t ion . It g ives 
rig hts in re m to ten d er w inners, ig norin g o ther 
p ie ces o f le g isla t ion tha t ou g ht to b e consid ere d  
w hen cre a t in g such rig hts.

A  nu m b er o f in d ig enous a p p e a ls launche d a g a inst 
g e o therm a l concessions, w h ich ra ise d in d ig enous 
rig hts p ursuant to the C onvent ion , have b e en 
re je c te d . In sp it e o f these cases, the first ju d ic ia l 
a p p lica t ion o f the C onvent ion o ccurre d in 
D e ce m b er 2 0 0 9 .  Th is has no t b e en the last 
a p p lica t ion o f the C onvent ion in C h ile an courts. 

A s C h ile p ushes to b e co m e a ‘d eve lo p e d ’ 
country, the C onvent ion w ill m ost like ly b e co m e 
further a p p lie d in the C h ile an syste m . H o w the 
G overn m ent w ill try to co m pro m ise b e t w e en 
in d ig enous rig hts an d its co m m it m ent to  
b e co m e energ e t ica lly in d e p en d ent is uncert a in . 
W e are c lose ly m on itorin g any d eve lo p m ents. 
 

IP CHILE - RECENT CHANGES FROM A  
COMMON LAW PERSPECTIVE

In May 2 011, La w N o . 2 0 ,4 35 a m en d e d La w  
N o 17,336 on In te lle c tua l p ro p ert y la w in C h ile . 
The m a in p urp ose o f th is la w w as to m e e t 
the re q u ire m ents se t forth in the F re e Tra d e 
A gre e m ent ( F TA ) b e t w e en C h ile an d the Un it e d  
Sta tes (an d A ustra lia) w h ich prim arily d e a lt w ith 
In terne t serv ice prov id er (ISP) lia b ilit y. The g o a l o f 
th is la w w as to m e e t the re q u ire m ent o f stric ter 
prose cut ion for co pyrig ht p iracy in C h ile . 

ISP lia b ilit y ste ms fro m the fac t tha t an interne t 
serv ice prov id er is in the un iq ue p osit ion to host 
or transm it infrin g in g conten t o f th ird p art ies over 
the interne t . Pursuant to the la w, ISPs are exe m p t 
fro m lia b ilit y if they re m ove infrin g in g conten t as 
so on as they kno w a b out it . The la w conte m p la tes 
tha t an ISP is d e e m e d to kno w of infrin g in g 
conten t once in re ce ip t o f a ju d ic ia l no t ice to 
tha t e ffe c t .  E ven thou g h C h ile is the first La t in 
A m erican country to enac t le g isla t ion re g ard in g 
the lia b ilit y o f ISPs m any w ere d isa p p o inte d tha t 
the no t ice re q u ire m ent w as ineffe c t ive a bsent a 
ju d ic ia l no t ice . O ne o f the chan g es pro m u lg a te d  
by th is le g isla t ion is the incre ase o f fines for 
v io la t ions o f co pyrig ht; th is la w incre ase d those 
fines by 2 0 -fo ld . The la w a lso inc lu d es ja il t erms 
o f u p to 10  ye ars for those v io la tors w ho im p ort , 
m anufac ture or ac q u ire for d istrib ut ion w orks 
v io la t in g co pyrig ht la w. In a d d it ion to stric t 
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p ena lt ies for grou ps o f infrin g ers, counterfe it  
p ro d uc ts are to b e d estroye d , or in so m e 
c ircu mstances, d ona te d to charit ies if the rig hts 
ho ld er cho oses. C o m p ensa t ion for infrin g e m ent 
is d e e m e d to b e the le g it im ate re t a il va lue o f the 
infrin g in g w orks an d c iv illy a court m ay ord er 
the infrin g er to co m p ensa te for any pro fi ts m a d e 
fro m the infrin g in g co p ies or a fixe d su m of u p to 
US$10 0 ,0 0 0 . 

The le g isla t ion a lso est a b lishes a m e chan ism 
tha t se ts co pyrig ht fe es for grou ps o f users, v ia 
a m e d ia t ion pro cess, w h ich if ineffe c t ive , en ds in 
arb itra t ion .

F ina lly, in the w ork-for-h ire in sof t w are scenario , 
the la w prov id es tha t a p erson w ho ord ers 
the d eve lo p m ent o f a co m p uter pro gra m 
for a th ird p art y is the co pyrig ht ho ld er, 
w he ther tha t so f t w are is m arke te d or no t . 

OSMOFLO BRINGS NEW EXCITING 
TECHNOLOGY TO THE MINING SPACE

H arris G ó m e z Grou p Ltd . w e lco m es O sm o fl o , 
A ustra lia ´s larg est d esa lina t ion an d w a ter 
re cyc lin g co m p any as our c lient here in C h ile . 
O sm o fl o brin gs exc it in g te chno lo g y to L ATA M. 
W e w ish O sm o fl o a ll the success.

PANORAMIC RESOURCES HAS A PRESENCE

 
H arris G ó m e z Grou p Ltd . w e lco m es Panro m ic 
Resources, w h ich is a m id to larg e A ustra lian 
m iner in the ir re cent “cornerstone p osit ion” in 
H o t C h ili Ltd .´s m ine in the N orth o f C h ile , as our 
c lient . W e w ish Panora m ic Resources cont inue d 
success in the Re g ion .

ABOUT OUR LAW FIRM

H arris G ó m e z Grou p Ltd ., is a le g a l an d b usiness 
a d v isory firm lo ca te d in Sant ia g o , C h ile , South 
A m erica ’s m ost st a b le , o p en an d co m p e t it ive 

e cono m y. O ur firm sp e c ia lises in A ustra lian 
(an d o ther C o m m on La w countries) an d La t in 
A m erican cross-b ord er issues, in are as such as 
C orp ora te , Merg ers an d A c q u isit ions, Tax , IP, 
Min in g an d E nerg y, an d B usiness E nterprises. O ur 
firm has over 18 ye ars ex p erience in the resp e c t ive 
le g a l an d b usiness cu ltures o f A ustra lia an d 
La t in A m erica an d w e have cre a te d a se a m less 
brid g e b e t w e en the t w o as an essent ia l p artner 
in any m u lt ina t iona l en terprise . O ne o f our un iq ue 
q ua lit ies is our a b ilit y to t ake your p ersp e c t ive 
w hen co m in g into the re g ion:

b usiness in a fore ig n m arke t ,

struc tures to co m p ly w ith b o th jurisd ic t ions,

b usiness overse as to the p aren t co m p any, its 
su bsid iary an d its D ire c tors,

ho w your b usiness w orks an d the d yna m ics o f 
in d ustry in the jurisd ic t ion you are en terin g .

B y un d erst an d in g the la test d eve lo p m ents in b o th 
re g ions w e are a b le to assist ex ist in g b usinesses 
in the ir fu ture courses o f ac t ion for susta ine d 
gro w th . O ur c lients v ie w us as a stra te g ic p artner 
for the lon g run .

W he ther you are an A ustra lian b usiness g o in g 
into La t in A m erica or a La t in A m erican b usiness 
g o in g into A ustra lia an d A sia w e b e lieve tha t your 
b usiness ne e ds to b e stra te g ic an d t ake a re g iona l 
a p pro ach; w e assess w here you are curren t ly 
d o in g b usiness, w ha t ne w m arke ts you inten d to 
en ter an d he lp you p lan for the fu ture .

F or exa m p le , d e p en d in g on your m arke ts, you 
m ay w ant to consid er brin g in g your pro d uc ts 
throu g h C h ile ’s Tra d e F re e Z one in Iq u iq ue . C h ile , 
in co m p arison to A ustra lia , en joys stron g er an d 
m ore co m p e t it ive tra d in g tre a t ies w ith m any La t in 
A m erican countries, inc lu d in g Bra z il, C o lo m b ia 
an d Mex ico . A lt erna t ive ly, Tax F re e Z ones in Bra z il 
m ay serve you b e t ter.

W hat d ist in g u ishes us fro m o ther la w firms is our 
a b ilit y to g ive co m prehensive le g a l an d b usiness 
a d v ice in b o th E n g lish an d Sp an ish , w h ich g ives 
our co m m on la w c lients a he ig htene d sense o f 
confi d ence in d o in g b usiness in La t in A m erica . 
In a d d it ion , w e prov id e p ersona lise d serv ices, by 
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A ustra lia /  La t in 
A m eric an  
t ransa c t io ns w i th a  
C o m m o n La w   
p ersp e c t ive .

In 2 0 01, H arris 
G ó m e z Gro u p w as 
th e first A ustra lian 
la w firm to o p e n 
an o ffice in La t in 
A m eric a .
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a p artner or sen ior asso c ia te , in a cost e ffe c t ive 
m anner. W e un d erst an d the b usiness an d le g a l 
e thos in b o th re g ions an d are co m m it t e d to 
d e liverin g c le ar & prac t ica l a d v ice to our c lients, 
w h ich saves the m b o th t im e an d m oney. W e 
a d o p t the h ig h le g a l st an d ards o f the A ustra lian 
le g a l syste m g iv in g our c lients the confi d ence tha t 
w e are a b le to un d erst an d the ir b usiness cu lture . 
So m e of our c lients´  co m e fro m the fo llo w in g 
in d ustries:

HARRIS GOMEZ GROUP
La t in A m erica - Re g iona l O ffice - Sant ia g o . Av. V it a cura 525 0 , O f. 8 0 2. V it a cura . San t ia g o . C h ile .  

T: +56 2 242 1157 /  w w w.h g o m e z grou p .co m /  E m a il: h m g @ h g o m e z grou p .co m 

Associated Offices: Me lb ourne - Perth - Ma drid - B arce lona - B uenos A ires - Porto A le gre - Montev id e o  
Mex ico C it y - L im a - Sa o Pau lo - B o g o tá - C aracas - Sin g a p ore .

T H E IN F O RM ATIO N C O N TAIN E D IN T HIS J O UR N A L IS T O  B E USE D A S A  G UID E O N LY A N D N O T T O  B E R E LIE D UP O N 
A S L E G A L A D VIC E . F URT H E R L E G A L A D VIC E SH O UL D B E S O U G H T.

Invest C h ile , C orfo ’s F ore ig n Invest m ent A t trac t ion D iv ision 
is host in g the 5 th In terna t iona l F oru m “ C h ile : Invest m ent 
O p p ortun it ies for Min in g Su p p liers” on 17th to the 2 0 th o f 
O c to b er 2 011. Th is is an exce llent o p p ortun it y to ex p lore 
m arke ts such as N orth A m erica , O ce an ia , A frica , La t in A m erica 
an d E uro p e , for d ire c t or jo int invest m ent o p p ortun it ies in 
the fo llo w in g se c tors:

Invest m ent O p p ortun it ies
F or m ore inform at ion , v isit:
h t t p : / / w w w . i n v e s t c h i l e . c o m / m i n i n g _ s u p p l i e rs _ f o r u m /
m in in g_ in d ustry_su p p liers_foru m

H G G is prou d to announce its p art ic ip a t ion in the South A m erican D ig g ers C onference ‘11 w here it w ill p resent 
C ross b ord er m inera l ex p lora t ion an d d eve lo p m ent in C h ile – w ha t to lo o k out for fro m an A ustra lian p ersp e c t ive 

( the re g u la tory env iron m ent an d a p prova l p ro cess)


